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AN ACT

ENTITLED, An Act to provide for the contracting of legal services for indigent defense and to create

a lien in support thereof.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 23A-40-7 be amended to read as follows:

23A-40-7. The board of county commissioners of each county and the governing body of any

municipality shall provide for the representation of indigent persons described in § 23A-40-6. They

shall provide this representation by any or all of the following:

(1) Establishing and maintaining an office of a public defender;

(2) Arranging with the courts in the county to appoint attorneys on an equitable basis through

a systematic, co-ordinated plan; or

(3) Contracting with any attorney licensed to practice law in this state.

In those counties which have established an office of public defender, any proceedings after

judgment may be assigned to the public defender. The provisions of § 5-18-2 do not apply to this

section.

Section 2. That § 23A-40-11 be amended to read as follows:

23A-40-11. A lien, enforceable as provided by this chapter, upon all the property, both real and

personal, of any person, including the parents of a minor child, for whom legal counsel or a public

defender has been appointed under the provisions of § 23A-40-6, subdivisions 23A-40-7(2) and (3),

or § 26-7A-31 may be filed. The services rendered and expenses incurred are a claim against the

person and that person’s estate, enforceable according to law in an amount to be determined by a

judge of the circuit court or a magistrate judge and paid by the county or municipality chargeable for

them. A lien on the parents of a minor child pursuant to this section may not exceed one thousand

dollars.

Section 3. That § 23A-40-12 be amended to read as follows:
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23A-40-12. If the legal services have been provided by a public defender or an attorney with

whom a contract has been entered into to provide services in lieu of a public defender, a public

defender's lien shall be set by a judge of the circuit court or magistrate judge at a reasonable amount

for the services rendered.



 An Act to provide for the contracting of legal services for indigent defense and to create a lien in
support thereof.

==================================================
   I certify that the attached Act
originated in the

HOUSE as Bill No. 1121

____________________________
Chief Clerk

==================================================

____________________________
Speaker of the House

Attest:

____________________________
Chief Clerk

____________________________
President of the Senate

Attest:

____________________________
Secretary of the Senate

House Bill No.   1121  
File No. ____
Chapter No. ______

==================================================
   Received at this Executive Office
this ____ day of _____________ ,

19___ at _____ M.

By _________________________
for the Governor

==================================================

     The attached Act is hereby
approved this ________ day of
______________ , A.D., 19___

____________________________
Governor

==================================================
STATE OF SOUTH DAKOTA,

ss.
Office of the Secretary of State

     Filed ____________ , 19___
at _________ o'clock __ M.

____________________________
Secretary of State

By _________________________
Asst. Secretary of State


